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Chapter DOC 374
ADMINISTRATIVE CONFINEMENT IN TYPE 1 SECURED CORRECTIONAL INSTITUTIONS

DOC 374.01 Authority and purpose. DOC 374.06 ACRC hearing: advocates.

DOC 374.02 Applicability. DOC 374.07 ACRC hearing decision and youth appeal.
DOC 374.03 Definitions. DOC 374.08 Reviews by the ACRC and superintendent.
DOC 374.04 Criteria. DOC 374.09 Appeals by youth of ACRC review decisions.
DOC 374.05 ACRC hearing. DOC 374.10 Living conditions.

Note: Chapter HSS 334 asexisted on June 30, 2000 was repealed and anew DOC 374.04 Criteria. A superintendent may place a youth
ChapteDOC 374 was createRegistey June, 2000, No. 53éflective July 1, 2000y aqminjstrativeconfinement if the superintendent reasonably
believesthat any of the following is true:

(1) Theyouth presents a significant risk of harm to self, anoth
rﬁr person or institution security as evidenced by a behavior or a
istory of homicidal, assaultive or otheiolent behavior or by an
attemptor threat to cause harm, including prior to and after institu
ton placement.

(2) Theyouth's presence in the general population poses a sig

DOC 374.01 Authority and purpose.  This chapteis
promulgatedunder theauthority of ss227.11 (2), 301.03and
938.48(16), Stats., to provide for the administrative confineme
in a secure setting of a yolitha type 1 secured correctional facili
ty when the youtls presence in the general population poses a
rious threat to life, propertgelf, staff or other youth, oto the se
curity or orderly operation of the institution.otfth misconduct

shalibe handled under cBOC 373 nificantrisk of escape. _ _
History: Cr. Register June, 2000, No. 53&f. 7-1-00. (3) The youths continued presencia general population

posesa significant risk of a disturbance.

DOC 374.02 Applicability. ~ This chapter applies to the-de M!Story: Cr RegisterJune, 2000, No. 534f. 7-1-00.
partmentof corrections and all youth type 1 secured correction  poc 374.05 ACRC hearing. (1) When asuperintendent
al faciliies. placesa youth in administrative confinement, the ACRC shall

History: Cr. Registey June, 2000, No. 534f. 7-1-00. conducta hearing within the time limits in su{8) to determine

N . if a youth has begproperly placed in administrative confinement

DOC 374.03 Definitions. In this chapter: unders.DOC 374.04

(1) "ACRC” means the administrative confinement review (2) The superintendent shall give a youth written notice of the
committeeappointed by the superintendent, consisting of 3 MeMRearingto be conducted by the ACRC within 24 hours of place
bers,one of whom shall be frorsecurity one from the youts8" mentin administrative confinement. The notice shall include:

treatmenteam and one of whom who shall be a supervisor who (5) The reasothat administrative confinement is considered
will serve as the committee chair necessary.

(2) “Administrative confinement” meanan involuntary non _(b) The evidence to beonsideredat the hearing, which may
punitive status for the confinement of a youth because the goutiycjyde documents which have been amended to conceal the iden
behavior presents danger to self or others, or poses a serious rigk, of persons whose disclosure would thregtersonal safety or
to institution securityincluding but not limited togscape risk or jnstitution security
dlsturb:’:mce._ i ., o (c) The sources of information relied upon, unless the disclo

(3), Administrator” meansthe administrator of the depart syrewould threaten personal safety or institution security
ment’sdivision ofj!.lvenlle corrections or that persodesignee. (d) An explanation of theossible consequences of any deci

(4) “Close confinement’means restriction of a youth to thesjon.
youth's assigned room with & minimum of one houpef-of- (e) An explanation of the youthrights at the hearing under
roomtime per day _ sub.(4), including the right to an advocate, the procedure for re

(5) “Department” means the department of corrections.  questing an advocate and the role of the advocate at the hearing.

(6) “Disturbance”means a serious disruption to institution or  (f) The date, time and place of thearing and an order direct
deror security by 2 or more youth. ing the youth to appear at the hearing.

(7) “Hearingrecord” meanshe exhibits presented at hearing, (3) The ACRC shall conduct a hearing aftdre youth is
a summary of witness statements and the views of each ACRI@cedin confinement, to be held no sooner than dag and no
member. laterthan 7 days after service of the noticesib.(2). A youth

(8) “Institution” means dype 1 secured correctional facility may request that the ACRC delay the hearing for additional prepa

p . : ” - ationtime. Unless there are good reasonsfiirgranting addli
the()?z)utl\kfg 22;3&%”:21;? \?vri]tth ;n;?gi?nLenitgfcioaoﬁfrgo%/P;T K{ional time, the ACRC shall grant a reasonable amount of addi

: tional time.
roomtime per day .

(10) “staff” means an employea# the institution where the (4) Ata hearing conducted by the ACRC, a youth shall have
youthis housed all of the following rights:

(11) “Superintendent'means the superintendent of a type 1 (S) mg :gm Eg ggnprfsgr;:"aet t:t(ieozgarlng.
securedcorrectional facility or the superintendentlesignee. (b) Th 'ghtt Y td 9 " : i

(12) “Type 1 secured correctional facility” has the meaning ©) € ”.g 0 presen 00“”_19” a_ry evidence.
givenin s.938.02 (19) Stats. (d) The right to call and question witnesses.

(13) “Youth” means a person or persamsler the supervision (€) The right to be assisted by an advocate.

of the  departmenin an institution consistent with the require . (f) The right to receive a written decision, stating the reasons
mentsof law and regardless of age. for the decision based upon the evidence.

History: Cr. RegisterJune, 2000, No. 534f. 7-1-00. (g) The right to appeal the finding undeDOC 374.07 (2)
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(5) At the hearing, all of the following shall occur: or evidence that could, upon disclosure, threaten persafetly

(a) The ACRC committee chair shadlad aloud the reason forOF institution security
placingthe youth in administrative confinement. (2) A youth may appeal an ACRC hearing decision to the su

(b) All witnesses for oagainst the youth shall have an Oppc,mperintendent/vithin 5 dayof the date of the decision and may ap

nity to speak, including staivho recommended placement andP€ala superintenderstdecision to the administrator withirdays
the youth. ' of the date of the superintendendlecision. The superintendent

. . . . or administrator shall issue a written decision withitays of re
(c) The ACRC may require medical or physical evidence to bgint of the appeal. Failure to issue a decisidimas the prior de

offered. cision.

(d) The ACRC may permit the youth thre youths advocate,  History: Cr. RegisterJune, 2000, No. 534&f. 7-1-00.
if any to ask direct questions of the witnesses or require the youth
or the youth$ advocate, if anyto submit questions to the ACRC  DOC 374.08 Reviews by the ACRC and superinten -
to be asked of the witnesses. If the ACRC requires the youthdeint. (1) The ACRC shall review the need for administrative
theyouth’s advocate to submit questions, the ACRC shall providenfinementat least every 7 days after the issuance ofi¢iaging
areasonable amount of time to the youth or the yswtivocate decisionunder sDOC 374.07 The ACRC mayelease a youth

to create the questions. from administrative confinement or continue administrative-con
(e) Repetitive, disrespectful or irrelevant questions may be fdfnementconsistentvith the decision under BOC 374.07 An
bidden. ACRC decision to continue confinement under this subsection

(f) Whenever the ACRC determines that a witness shall not%hea” be submitted in writing to the superintendent and the youth.

calledor that the identities of sources of information relied upon (2) A surp])er'intendent ma;l/q review a decisionlog the ACEC at
or any statements or evidence should not be included in the writf&ly ime. Wde:] eg or ndhere haSAbgFGQrCIIG;n appea 3/ a youth, and
record because personal safety or institution security is @rnpﬁnf”‘yrtert?fm dt e ‘etC|s£!on totfe " or reconsideration or ter
catedthe ACRC shall indicate the fact of the omission in the-hedF'!Nat€the administrative continément.

. . . . History: Cr. Registey June, 2000, No. 534f. 7-1-00.

ing record whichmay consist of a written summary of the pro

ceedings.

History: Cr. Register June, 2000, No. 534f. 7-1-00. DOC 374.09 Appeals by youth of ACRC review deci -

sions. (1) The youth may submit a written appeal of an ACRC
— review decision, under 9HOC 374.08 (2)to the superintendent
. tDOdC 3;57;3% ACR? h?ggng. advocatgs. g[l) }Asupe:h ﬁ/ithin 5 days of receipt of thRCRC decision under this section.
2&? Cehn a elsalgr;a €s hse”r\k/)e as a ‘:3(;";‘9%5 olr y:)u alf the youth has ditulty writing the appeal, the advocate or other
hearlngs.l re ererclice sha etglven hei \é.o ;n egr staff not involved in the decision to place the youth in administra
A youth may select an advocate, subject to the indiveieah e confinement shall assist the youth to write the appeal.
senta_nd avgllgblllty Staf |_nvolved in the decisiortio place a (2) The superintendent shall review the a ofirm. re-
youthin administrative confinement may not act as the ysuatt’ verse.or remrfnd the decision within 7 days %me rea"ceiamé ap
vocate. . peal. The superintendent shall issue a decision in writing, includ
(2) Before the ACRC hearingthe advocate shall help thejng the reasons for thiecision, and send it to the ACRC and the
youthunderstand the issuesd help in the preparation andpreyoyth, Failure to issue a decisiorfiehs the ACRC decision.
sentationof any defense, including gathering evidence ane wit History: Cr. Register June, 2000, No. 53&f. 7-1-00.
nesstestimony and preparing the youtbwn statement. The ad
vocatemay speak on behalf of the youth at the ACRC hearing or pOC 374.10 Living conditions. ~ While inadministrative
may help the youth state a defense. After the ACRC hedfirg, confinementa youth:

advocateshall discuss the issues with the yowhsure that the (1) Shallreside alone in a locked roorihe locked room may
youth understands what happened at the ACRC hearing and ggi, 3 segregated building or area. A youth may be placed in close

swerany questions. confinementor modified confinement.” While outside of the as
History: Cr. Registey June, 2000, No. 534f. 7-1-00. sighedroom, theyouth shall be directly supervised by one or more
staff.

DOC 374.07  ACRC hearing decision and youth  ap- 2) Shall be given the opportunity to participate in any-pro
peal. (1) The ACRC shall do all of the following after the heargra(m)that is cor?sistent witﬁpthe serX/icegeoéd ?n the areg ?n
ing under S 3_’74'955 compl.eted_. _ which the youth is confined, may participate in limited exercise
~ (a) Deliberate in private considering only the yostimistitd  andtherapy and may keep in the assigned room any legal,-educa
tion records and the evidence presented at the hearing that sigmal, religiousor other reading material, consistent with safety

portsor refutes the need for administrative confinement. andsecurity
(b) Issue a written decision by majority vote within 3 days after (3) Shallbeallowed to have any property in the assigned room
the hearing that does one of the following: thatis consistent with £0C 373.82

1. States that the evidence and the yauigtitutionrecords (4) Shallbe permitted visitation in accordance wittDC
supportthe need fomdministrative confinement. The decisior379.07
shallstate the period dime the youth shall remain in confinement (5) Shallbe permitted to receive and send mail in accordance
andmay provide the conditiortat must be met before the youthwith s. DOC 379.04
canbe released from administrative confinement. (6) Shallbe permittedo shower at least 3 times every 7 days.
2. States that the evidence and the yauithstitutionrecords Whenpossible, the institution shall permit daily showers.
do not support the need for administrative confinement, in which (7) shallbe provided religious, social, and other services that
casethe ACRC shall issue a written order that requiresrtinee:  are consistent with the servicesfarded in the area in which the
diaterelease of the youth from administrative confinement.  youthis confined.

(c) Provide the youth with a comf the decision and a copy  (8) May be awarded canteen privileges in accordanceswith
of the summary of the hearing record, except portiegarding DOC 379.20 (9)
the identitiesof sources of information or containing statements History: Cr. Register June, 2000, No. 534&f. 7-1-00.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

Register December 2006 No. 612 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20374.05
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20374.07
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20374.07
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20374.08(2)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20373.82
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20379.07
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20379.07
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20379.04
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20379.20(9)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/534/toc

